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CITY OF FOUNTAIN 

APPLICATION FOR CONDITIONAL USE 

 

 

Owner: Name:       Phone:       

Address:       

Fax:       E-Mail:       

Applicant (If other than owner):       Phone:       

Address:         

Fax:       E-Mail:       

Existing Zoning:          Existing Land Use:       

Proposed Use:         

Location of Proposed Use:       

Tax Schedule No.:          Lot Size:       

A copy of the Submittal Matrix must accompany your development application packet 

 

Materials Required to Accompany Application: 

Check if 

Complete 

1. Nonrefundable fee as set forth in the fee schedule.  

2. Referral Matrix - provided by the City of Fountain.  

3. Referral agencies packets folded and assembled in unsealed manila envelopes 

addressed to appropriate referral agencies as specified in the referral matrix. 

 

NOTES: 
1. Refer to 17.56 of the City’s Zoning Ordinance for Conditional Use procedures and requirements. 

2. The applicant must conspicuously post the property at least fifteen (15) days in advance of the public hearings with a 

sign provided by the City.  The applicant must provide mounting board and supports.  The applicant must notify 

property owners by regular mail of the public hearings at least fifteen (15) days in advance of the public hearings.  

Such notification consists of a notice of public hearing provided by the City and pertinent development application 

attachments, which include the statement of planning objectives and a reduced copy of the overall development plan 

document.  The applicant provides the envelopes, including postage and the City’s return address. 

 

As owner or applicant named herein, I acknowledge that the foregoing statements contained herein and 

the information provided as part of this application are in all respects true and accurate to the best of 

my knowledge and belief. 

 

 

___________________________________  ______________________________ 

Signature of Owner        Date   Signature of Applicant    Date    

 

 

PLANNING DEPARTMENT USE ONLY 

Date Received: _______________________  Received By: ________  

Fee Paid:  __________     Complete Submittal: ________  
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Chapter 17.56  Conditional Use  

 

 Section 17.560  Intent.  The purpose of conditional use review is first, to recognize that some uses 

may or may not be appropriate in a particular district depending upon the circumstances of the individual case 

and, second, to allow review of such cases so that the city is assured that these uses are compatible with their 

locations and surrounding land uses and will further the purposes of this title. Uses which require a 

conditional use permit are those which may be allowed in the zoning district in which they are listed if it can 

be demonstrated that the use, in the proposed location, is compatible with the district characteristics, purposes, 

dimensional regulations and development standards for the zoning district in which the use is proposed of the 

zoning purposes of the district, the particular site and the surrounding area.  Uses stipulated in this title as 

requiring a conditional use permit shall only be allowed with prior issuance of such permit by the city council 

as described below. 

 

 Section  17.561 Procedures for Application Processing 

 

 A. Who may apply.  Both the owner of the property on which the proposed use will be conducted 

and the operator of the use for which a conditional use permit is required, or their authorized representative(s), 

shall be party to the application for a conditional use permit. 

 

 B. Process.  The application shall be submitted on forms provided by the city and shall contain the 

following minimum information: 

 

 1. Name, address, telephone number, fax number and e-mail address of the property owner and 

applicant. 

 2. Legal description of the property and street address, if applicable. 

 3. Lot size, existing zoning and tax schedule number. 

 4. Description of the proposed conditional use. 

 5. A plot plan of the property as described in Chapter 17.52. 

 6. The names and addresses of all property owners of record within four hundred feet (400’) of the 

property in question. 

 7. Justification as to why the requested conditional use should be approved. 

 

 C. Prior to the planning commission public hearing, the Zoning Administrator shall request 

interested city departments and other agencies to comment on the application.  Comments received shall be 

submitted to the planning commission. 

 

 D The Zoning Administrator shall study the application and shall make a report of his findings to 

the planning commission. 

 

 E. The application shall be processed in the same manner as a request for initial zoning and 

rezoning set forth in Chapter 17.58, except that approval by the city council shall be by resolution.   

 

 F. Fees. The application shall be signed by the property owner or his duly authorized agent and 

shall be accompanied by a nonrefundable fee as determined by the city council to cover costs related to the 

application.   

 

 G. An application shall not be considered accepted until all required information is submitted. 

 

 H. Transferable.  Conditional use permits allow a particular use for which it is granted to operate 

on the specific property listed in the permit in accordance with approved plans.  A conditional use permit may 
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be transferred to any other person to operate the same use per the same terms of the permit, upon notification 

to the Zoning Administrator, but may not be transferred to any other property or building. 

 

 I. Duration.  A conditional use permit shall remain in full force and effect as long as the use for 

which the permit is granted continues or for the term specified on the permit. 

 

 Section 17.562   Review Criteria, Conditions, and Modifications 

 

 A.  No approval of a conditional use shall be granted unless the conditional use conforms to the 

minimum development requirements and regulations of the applicable zoning district.  In reviewing the 

conditional use, the planning commission and city council shall consider the following review criteria, where 

applicable: 

 

1. Is the use consistent with the intent and purpose of this title as declared in Chapter 17.10? 

2. Is the use consistent with the intent of the zoning district in which the applicant intends to 

locate such use? 

3. Is the use compatible with other uses in the area?  Will the impacts generated by the use be 

abated through the utilization of mitigation measures, such as increased setbacks, screening or 

buffering? 

4. Is the use consistent with the Fountain Comprehensive Development Plan and other approved 

plans? 

5. Will the use create any adverse environmental influences on the surrounding area?  For 

example: will the use generate excessive dust, odors, fumes, noise, glare or vibration? 

6. Will the use generate traffic hazards or congestion in the area?  

7. Will existing transportation systems be overburdened by the use? 

8. Are ingress and egress points appropriately and safely located? 

9. Have adequate water, sewer, drainage, and other utility facilities been provided? 

10. Is the physical appearance of the site, including building orientation, scale, and architectural 

treatment and landscaping, sensitive to other uses in the area? 

11. Is the use reasonably related to the overall needs of the community? 

12. Is the conditional use consistent with the intent and purpose of this title? 

 

 B.  In reviewing a conditional use application for other uses similar to the permitted uses, but not listed 

in the zoning district, the planning commission and city council shall consider the development standards in 

Article III in addition to the review criteria set forth in this section. 

 

 C.   In approving an application for conditional use, the planning commission or city council may 

impose conditions or modifications, which it deems reasonably necessary to secure the intent and purpose of 

this title.   

 

 Section 17.563  Abandonment of Right.  Approval of a conditional use in accordance with this 

chapter shall expire in one (1) year from date of approval (unless a final site development plan has been 

approved pursuant to Chapter 17.54 if the rights and privileges granted thereby have not been exercised or 

utilized, or if construction work is involved, the work has actually not commenced on the premises.  If, 

thereafter, any discontinuance of the exercise of any rights or privileges occurs for a continuous period of one 

(1) year, the conditional use shall be considered abandoned.   

 

 Section 17.564  Revocation of Conditional Use Approval 

 

 A. All conditions or modifications imposed by the city council shall be maintained in perpetuity 

with the conditional use.  If at any time the conditions or modifications are not complied with by the owner or 
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are found to have been altered in scope, application or design, the use shall be in violation of conditional use 

approval. 

 

 B. If and when any use is determined to be in violation of conditional use approval, the Zoning 

Administrator shall notify the applicant in writing of said violation and of a thirty (30) day period in which to 

rectify the violation.  The notice shall state a time and place after the thirty (30) day period at which a 

revocation hearing will be held if the violation is not timely rectified. 

 

 C. Within thirty (30) days after notification of violation of conditional use approval, the applicant 

shall rectify the violation.  Upon completion of any required changes, the applicant shall notify the Zoning 

Administrator in writing that said changes have been made. 

 

 D. Failure of the applicant to rectify said violations within thirty (30) days shall be cause for 

cancellation and revocation of the conditional use approved by the city council.  A revocation hearing shall be 

conducted by the city council prior to any revocation.  Notice of the hearing shall be provided as required by 

subsection (B) above.  The revocation of the conditional use approval shall require the applicant to vacate the 

premises of or stop the use authorized by the conditional use approval.  After revocation, the applicant may 

reapply for approval of a conditional use pursuant to the procedures outlined in this chapter.  

  

 E. Resubmittal of Denied Application.  Same as the reconsideration requirements for zoning and 

rezoning requests. 

 

 

 


